
H E A L T H  L A W
Ahmet SALTIK MD, MSc, BSc

Professor of Public Health
{ MSc in Health Law, BSc in Public Administration & Political Sciences }

www.ahmetsaltik.net      profsaltik@gmail.com

Ankara University Medical School, Dept. of Public Health

18th February 2019, Ankara - TURKEY



2/18/2019 www.ahmetsaltik.net

«At his best, man is the noblest of all animals; 
separated from law and justice, he is the worst.» Aristotle
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Introduction to Law and the Public’s Health

• Publ ic  Health Law can be defined as;

• the legal powers and duties of government, in collaboration with 
multiple partners (e.g. healthcare, business, the community, the media, 
and academy), 

• to assure the conditions for people to be healthy and safe 
(to identify, prevent, and ameliorate risks to health in the population). 

• The prime objective of Public Health Law is to pursue the 
highest possible level of physical and mental health in the population, 
consistent with the values of social justice.

(Gostin 2008; Oxford Textbook of Public Health, section 3.4, pp 294 – 301)
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Introduction to Law and The Public’s Health

•S o c i a l j u s t i c e
• Social justice is viewed as so central to the mission of public health

that it’s been described as the field’s core value: 

• ‘The historic dream of public health... is a dream of social justice’ 

(Beauchamp 1999, p. 105). 

• Among the most basic and commonly understood meanings of justice 

is fair, equitable, and appropriate treatment in the light of 

what is due or owed to individuals and groups (J. Rawls, 1971).

(Oxford Textbok of Public Health, section 3.4, pp 294 – 301)
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W h at i s  L a w  ? ?
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US President Franklin Roosvelt
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Jan. 1941
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Constitution of the World Health Organization: Principles (1)

1.Health is a state of complete physical, mental and social well-being

and not merely the absence of disease or infirmity.

2.The enjoyment of the highest attainable standard of health is one of the 

fundamental rights of every human being without distinction of race, 

religion, political belief, economic or social condition.

3.The health of all peoples is fundamental to the attainment of peace and 

security and is dependent on the fullest co-operation of individuals and States.

4.The achievement of any State in the promotion and protection of health 

is of value to all.

5.Unequal development in different countries in the promotion of health and 

control of diseases, especially communicable disease, is a common danger.
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Constitution of the World Health 

Organization: Principles (2)

6. Healthy development of the child is of basic importance; 
the ability to live harmoniously in a changing total 
environment is essential to such development.
7. The extension to all peoples of the benefits of medical, 
psychological and related knowledge is essential 
to the fullest attainment of health.
8. Informed opinion and active co-operation on the part 
of the public are of the utmost importance in the 
improvement of the health of the people.
9. Governments have a responsibility for the health
of their peoples which can be fulfilled only by the 
provision of adequate health and social measures.

Turkey ratified
The WHO 

Constitution by a 
Parliamentary Act 
numbered 5062 in 
1947 and became 

a member of 
World Health 
Organization. 

Turkey has been 
a member of 

European Region..
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18.02.2019

•The International Health Regulations (IHR)

are a legal instrument which requires WHO Member States 

to notify diseases of international importance: 

•Plague, Cholera and Yellow Fever are mandatory to be notified.

•Countries have not uniformly complied with disease notification, 

often fearing unwarranted reactions that might affect travel and trade..

•Global rules to enhance national, regional and global public health security

are other regulations of IHRs.

(http://www.who.int/en/, 04.04.2014, www.who.int. /mediacentre/ factsheets/fs200/en/i4ndex.html, 23.06.08)

13www.ahmetsaltik.net 

The International Health Regulations (IHR)



18.02.2019

The International Health Regulations (IHR)

• In addition, the official international reporting (notifying) mechanism 

has not been evolved with the new communications environment, 

and does not include many communicable diseases of 

importance to international public health. 

•A revision of the IHR is therefore being directed towards 

a stronger role in global communicable disease surveillance

and control. The revised IHR emphasizes the 

immediate  not i f icat ion of all disease outbreaks of 

urgent international importance.

(www.who.int./mediacentre/ factsheets/fs200/en/index.html, 23.06.08)
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Universal Declaration of Human Rights

•Article 25                     :
• Everyone has the right to a standard of living 

adequate for the health and well-being of himself 
and of his family, including food, clothing, housing
and medical care and necessary social services, and 
the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack 
of livelihood in circumstances beyond his control.

• Motherhood and childhood are entitled to special 
care and assistance. All children, whether 
born in or out of wedlock, shall enjoy the 
same social protection.
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https://www.youtube.com/watch?v=Kwrl_IEoKQ0

https://www.youtube.com/watch?v=DmhFw2FIs9k

https://www.youthforhumanrights.org/what-are-human-
rights/videos/food-and-shelter-for-all.html
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Public Health at the Crossroads : 
Achievements and Prospects

•This book is an introduction to public health as a 

discipline and a critique of its recent development. 

Identifying p o v e r t y as the greatest 

continuing threat to health worldwide, 

it reviews epidemiological, demographic and 

Public Health trends internationally, and argues that 

the prospects for public health will improve only 

if health in a broad sense becomes a

central concern of the policy-making process. 
(R. Beaglehole, R. Bonita. WHO, Geneva, 2004)
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This outrage 
must end!
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“The enjoyment of the highest attainable standard of health is one of 
the fundamental rights of every human being without distinction 

of race, religion, political belief, economic or social condition.”

Almost 70 years after these words were adopted in the Constitution of the 
World Health Organization, they are more powerful and relevant than ever.

Since day one, the right to health has been central to 
WHO’s identity and mandate. 

It is at the heart of my top priority: Universal health coverage.
The right to health for all people means that everyone should have 

access to the health services they need, when and where they need them, 
without suffering financial hardship. / Your health your r ight !

Dr. Tedros Adhanom Ghebreyesus, 
Director-General of WHO / Human Rights Day, 10th December 2017

18.02.2019 www.ahmetsaltik.net 23

http://www.ahmetsaltik.net/


«..No one should get sick and die just because they are poor, 
or because they cannot access the health services they need.

Good health is also clearly determined by other basic human rights 
including access to safe drinking water and sanitation, nutritious foods, 

adequate housing, education and safe working conditions.

The right to health also means that everyone should be entitled 
to control their own health and body, including having access 

to sexual and reproductive information and services, 

free from violence and discrimination. / Your health your right!

Dr. Tedros Adhanom Ghebreyesus, 
Director-General of WHO / Human Rights Day, 10th December 2017
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Everyone has the right to privacy and to be treated with respect and dignity. 
Nobody should be subjected to medical experimentation, 

forced medical examination, or given treatment without informed consent.

That’s why WHO promotes the idea of people-centred care; 
it is the embodiment of human rights in the practice of care.

When people are marginalized or face stigma or discrimination, 
their physical and mental health suffers. Discrimination in health care 

is unacceptable and is a major barrier to development.

But when people are given the opportunity to be active participants in 
their own care, instead of passive recipients, their human rights respected, 

the outcomes are better and health systems become more efficient.

Your health your right!  : Dr. Tedros Adhanom Ghebreyesus, 
Director-General of WHO / Human Rights Day, 10th December 2017
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We have a long way to go until everyone – no matter who they are, 
where they live, or how much money they have –

has access to these basic human rights.

The central principle of the 2030 Agenda for Sustainable Development
is to ensure that no one is left behind.

I call on all countries to respect and protect human rights in health –
in their laws, their health policies and programmes. We must all 

work together to combat inequalities and discriminatory practices
so that everyone can enjoy the benefits of good health, no matter 

their age, sex, race, religion, health status, disability, sexual orientation, 

gender identity or migration status. / Your health your right!

Dr. Tedros Adhanom Ghebreyesus, 
Director-General of WHO / Human Rights Day, 10th December 2017
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Constitution of the Republic of Turkey - Article 2

• The Republic of Turkey is a 
- democratic, 
- secular and 
- social state 
- governed by rule of law, 
- within the notions of public peace, 
- national solidarity and justice, 
- respecting human rights, 
- loyal to the nationalism of Atatürk, 
- and based on the fundamental 
tenets set forth in the preamble. 
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So, it can easily be inferred that; 
Health services in Turkey must be 
in accordance with the Article 2 

of Turkish Constitution and; 
indispensably should be defined as :

- Democratic
- Secular

- Fair
- Based on solidarity

- Respecing to human rights
- Social

- Depends on Atatürk principles
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Constitution of the Republic of Turkey - Article 17

• Everyone has the right to life and the right to protect 
and improve his/her corporeal and spiritual existence. 

• The corporeal integrity of the individual shall not be 
violated except under medical necessity and 
in cases prescribed by law;

• and shall not be subjected to scientific or 
medical experiments without his/her consent. 

• No one shall be subjected to torture or 
mal-treatment; 

• no one shall be subjected to penalties or treatment 
incompatible with human dignity. 
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Constitution of the Republic of Turkey - Article 19

• Everyone has the right to personal liberty and 
security. No one shall be deprived of his/her 
liberty except in the following cases where 
procedure and conditions are prescribed by law: 

• … execution of measures taken in conformity with 
the relevant provisions of law for the treatment, 
education or rehabilitation of a person of 
unsound mind, an alcoholic, drug addict, vagrant, 
or a person spreading contagious diseases
to be carried out in institutions when such persons 
constitute a danger to the public; 
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Constitution of the Republic of Turkey - Article 41

Protection of the family, and children’s rights 

➢Family is the foundation of the Turkish society and based on the 

equality between the spouses. 

➢The State shall take the necessary measures and establish the necessary 

organization to protect peace and welfare of the family, especially mother 

and children, and to ensure the instruction of family planning and its practice. 

➢Every child has the right to protection and care and the right to have and 

maintain a personal and direct relation with his/her mother and father 

unless it is contrary to his/her high interests. 

➢The State shall take measures for the protection of the children 

against all kinds of abuse and violence.
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Constitution of the Republic of Turkey - Article 49

Provisions relating to labour

Right and duty to work 
✓Everyone has the right and duty to work. 

✓The State shall take the necessary measures 
to raise the standard of living of workers, 

✓and to protect workers and the unemployed in order to improve 
the general conditions of labour, 

✓to promote labour, to create suitable economic conditions for 
prevention of unemployment and to secure labour peace.
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Constitution of the Republic of Turkey - Article 56

• Everyone has the right to live in a healthy, balanced environment. 
It is the duty of the state and citizens to improve the 
natural environment, and to prevent environmental pollution. 
To ensure that everyone leads their lives in conditions of 
physical and mental health and to secure cooperation 
in terms of human and material resources through economy 
and increased productivity, the state shall regulate 
central planning and functioning of the health services. 
The state shall fulfill this task by utilizing and supervising the health 
and social assistance institutions, in both public and private sectors. 
In order to establish widespread health services, 
general health insurance may be introduced by law.
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Constitution of the Republic of Turkey - Article 58

•Protection of the youth 
• The State shall take measures to ensure the education 

and development of the youth into whose keeping our 
independence and our Republic are entrusted, in the light of 
positive science, in line with the principles and reforms of Atatürk, 

• and in opposition to ideas aiming at the destruction of the 
indivisible integrity of the State with its territory and nation.

• The State shall take necessary measures to protect youth from 
addiction to alcohol and drugs, crime, gambling, and similar vices, 
and ignorance. 
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Constitution of the Republic of Turkey - Article 60

•R i g h t  t o  s o c i a l  
s e c u r i t y  

•Everyone has the right
to social security.

•The State shall take the 
necessary measures 
and establish the 
organisation for the 
provision of social security. 
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UDHR article 22 : 
E ver yon e ,  a s  a  member  o f  s o c i e ty ,  
ha s  the  r i gh t  to  s o c i a l  s e c u r i t y ...

Turkish Social Security Institution was established 
by the Act of (no 5510) «Social Insurances and 
General Health Insurance» and covered entire 

population with mandatory membership paying 

premium in addition to taxation.. Is it fair??
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Constitution of the Republic of Turkey - Article 61
❖

Persons requiring special protection in the field of social security

❖The State shall protect the widows and orphans of martyrs of war 
and duty, together with invalid and war veterans, and ensure that 
they enjoy a decent standard of living. 

❖The State shall take measures to protect the disabled and 
secure their integration into community life. 

❖The aged shall be protected by the State. State assistance to, 
and other rights and benefits of the aged shall be regulated by law.

❖The State shall take all kinds of measures for social resettlement of 
children in need of protection. 

❖To achieve these aims the State shall establish the necessary 
organizations or facilities, or arrange for their establishment. 
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Constitution of the Republic of Turkey - Article 90

R a t i f i c a t i o n  o f  i n t e r n a t i o n a l  t r e a t i e s  

❖The ratification of treaties concluded with foreign states and 
international organisations on behalf of the Republic of Turkey 
shall be subject to adoption by the Grand National Assembly 
of Turkey by a law approving the ratification. 

❖No appeal to the Constitutional Court shall be made with regard
to these agreements, on the grounds that they are unconstitutional.

❖In the case of a conflict between international agreements, 
duly put into effect, concerning fundamental rights and freedoms
and the laws due to differences in provisions on the same matter, 
the provisions of international agreements shall prevail. 
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Constitution of the Republic of Turkey - Article 119

Administration of State of Emergency

In the event of war, the emergence of a situation necessitating war, 
mobilization, an uprising, strong rebellious actions against the 
motherland and the Republic, widespread acts of violence of internal 
or external origin threatening the indivisibility of the country and 
the nation, emergence of widespread acts of violence aimed at the 
destruction of the Constitutional order or of fundamental rights and 
freedoms, serious deterioration of public order because of acts 
of violence, occurence of natural disasters, outbreak of dangerous 
epidemic diseases or emergence of a serious economic crisis..
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Constitution of the Republic of Turkey - Article 135

Professional organizations having the characteristics of public institutions
❑Professional organizations having the characteristics of public institutions and 

their higher bodies are public corporate bodies established by law, with the 
objectives of meeting the common needs of the members of a given profession, 
to facilitate their professional activities, to ensure the development of the profession 
in keeping with common interests, to safeguard professional discipline and ethics 
in order to ensure integrity and trust in relations among its members and with 
the public; their organs shall be elected by secret ballot by their members 
in accordance with the procedure set forth in the law, and under judicial supervision. 

❑Persons employed in principal and permanent positions in public institutions, 
or in state economic enterprises shall not be required to become members of 
public professional organizations… 

➢Turkish Medical Association (TMA) is a typical sample for physicians’ 
professional organisation under the art. 90 of The Constitution. We will visit
Ankara Medical Chamber (AMC) within this course in order to learn «on site». 
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T U R K I S H  P U B L I C  H O S P I T A L S  A U T H O R I T Y

T U R K I S H  M E D I C I N E S  A N D  M E D I C A L  D E V I C E S  A G E N C Y

D I R E C T O R AT E  G E N E R A L  O F  H E A LT H  F O R  B O R D E R  A N D  C O A S TA L  A R E A S  o f T U R K E Y

D I R E C T O R AT E  G E N E R A L  o f  P U B L I C  H E A LT H

D E P A R T M E N T  O F  A U D I T  S E R V I C E S a n d I N T E R N A L  A U D I T  U N I T

S T R AT E G I C  D E V E L O P M E N T  D E P A R T M E N T

L E G A L  O F F I C E

D I R E C T O R AT E  G E N E R A L  O F  H E A LT H  S E R V I C E S

D I R E C T O R AT E  G E N E R A L  O F  E M E R G E N C Y  H E A LT H  S E R V I C E S

D I R E C T O R AT E  G E N E R A L  O F  M A N A G E M E N T  S E R V I C E S

D I R E C T O R AT E  G E N E R A L  O F  H E A LT H  P R O M O T I O N

D I R E C T O R AT E  G E N E R A L  O F  H E A LT H  I N F O R M AT I O N  S Y S T E M S

D I R E C T O R AT E  G E N E R A L  O F  H E A LT H  R E S E A R C H

D I R E C T O R AT E  G E N E R A L  O F  H E A LT H  I N V E S T M E N T S

D I R E C T O R AT E  G E N E R A L  O F  F O R E I G N  R E L AT I O N S  A N D  E U R O P E A N  U N I O N  A F F A I R S

P R O J E C T  M A N A G E M E N T  S U P P O R T  U N I T

Administrative Units of Turkish Health Ministry
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Organizational Chart
of Turkish Health Ministry

Organizational Diagram
of Turkish MoH
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Crucial Mission of Law within Public’s Health-1

• This lecture has sought to demonstrate the powerful potential of law
to prevent injuries and diseases. 

• Law can build the infrastructure of public health agencies, 
ensuring a broad mission and adequate powers. 

• It can protect individuals from excessive or unjustified coercion 
or discrimination. 
It can promote social justice by narrowing health disparities. 

• At the same time, government has multiple legal tools available 
to improve the public’s health and safety, ranging from its economic power 
to tax and spend, to its authority to alter the environments in which 
people live (e.g. informational, built, and socioeconomic), through to 
direct and indirect regulation, including, where necessary, de-regulation.

(Oxford Textbook of Public Health, section 3.4, pp 294 – 301)
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Crucial Mission of Law within Public’s Health-2

✓With the potential for rapid dissemination of pathogens, products,
services, and marketing throughout the World, 

✓the need for global governance cannot be overstated. 

✓No country acting alone can stem the tide of injuries and disease. 

✓Global health leadership could establish health-promoting norms, 
set benchmarks, monitor progress, and encourage compliance 
by state and non-state actors. 

✓Global leadership, moreover, must act beyond the health sector, 
engaging legal regimes such as trade, intellectual property, food, 
migration, and the environment.

(Oxford Textbook of Public Health, section 3.4, pp 294 – 301)

2/18/2019 www.ahmetsaltik.net 43

http://www.ahmetsaltik.net/


Crucial Mission of Law within Public’s Health-3

❖When law is used in a systematic and coordinated way at the local, 
national, and international levels, it can go a long way towards preventing 
infectious diseases, NCDs, and injuries (both unintentional and 
violence-related) for Public Health practitioners;

❖This lecture is to effectively use the battery of legal tools at their disposal. 
And when those tools are inadequate, public health agencies must work
with civil society and communities to raise the level of political awareness.

❖In a complex and globalized world, public health is a deeply legal and 
political pursuit—well beyond purely science and technology.

(Oxford Textbook of Public Health, section 3.4, pp 294 – 301)
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Thank you for valuable participation....
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